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• 1 ,  • I 

AGREEMENT 

COVERING THE JOINT USE OF POLES 

iJoo, 

THlS AGREEMENT, effective January l, 1990, Is made by and 

between KENTUCKY POWER COMPANY, a corooratlon of the State of 

Kentucky (hereinafter called the "Electrfc Company'') and the HAROLD 

TELEPHONE COMPANY, 8 corporation of the State of Kentucky 

(hereinafter called the "Telephone Company"), 

WITNESSETH 

WHEREAS, the Electric Company and the Telephone Company 

desire to promote the Joint use of tMelr respective poles when •nd 

where 1uch Joint u�e shall bv mutually advantageous, 

NOW, THEREFORE, In consideration of the proml&es and the 

mutual covenants herein contained, the parties hereto, ror them­

selves, their successors and assigns, do hereby covenent and agree as 

follows: 

ARTICLE 1 

SCOPE OF AGREEMENT 

1,01 This agreement ahall be In effect In such portions of 

the Stat• of Kentucky In which both parties to this Agreement now or 

hereafter operate and 5hal1 cover all poles of each of the parties 

now existing or hereafter erected or acquired In th• above territory 

when said poles ere brought hereunder In accordance with this Agree-

ment.. 
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1.02 Each party reserves the right to exclude from Joint 

use: 

a. Poles which In Owner's Judgment are necessary for 

Its own sole use; or 

b. Poles which carry, or are Intended by Owner to 

carry, circuits of such a character that In Owner's 

Judgment the proper rendering of Its service now or 

In the future makes Joint U$e of such poles unde­

sirable. 

ARTICLE 2 

EXPLANATJON Of CERTAIN TERMS 

For the purpose of this Agreement, certain terms shal I have 

the meanings given In this article. 

2.01 JOINT USE Is the simultaneous use of any pole for the 

attachment of both parties. 

2.02 NORMAL SPACE ALLOCATION on a Joint pole Is the follow­

Ing described basic space for the exclusive use of each party, 

respectively, with the associated mutual vertical clearance space for 

maintenance of separations, In accordance with th• specifications 

referred to  In Article 3. 

a. For the Electric Company, the uppermost 

 measured from top of pole. 

b. For the Telephone Company, the lowest  
measured upward from a point of 

attachment on the pole which will obtain baste 

c1earances to ground as reQulred by the spoclflca­

tlons referred to In Article 3 and permit practical 
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horizontal grading of facll I ties. 

!iJOOO 

c. Mutual v•rtlcal clearance space on the pole between 

each company's attachments shall never be less than 

that which wl11 obtain minimum separations a� 

required by the specifications referred to In 

Article 3. 

These specifications referred to In Article 3 do not preclude 

certain attachments of one party being located 1n and extending 

vertically through space reserved for the other party, 

2.03 OWNER - The party owning the pole. 

2.0� LICENSEE - The party having the right under thlt 

Agreement to make attachments to Owner's poles. 

2.05 APPLICANT - Tho party making ap�1 I cation to the Owner 

for permls&lon to become a Licensee on Owner's poles. 

2.06 SUBTRANSMlSSJON - Voltage below 138KV not otherwise 

designated as distribution. 

2.07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost 

In Place shall Include the Total Cost to owner for setting a bare 

pole. When replacing e pole and for additional poles, due solely to 

the Llcen�ee1s requirements, Cost In Place shall Include the Total 

Cost to Owner for setting a pole Including the cost of transto;ttlng 

facilities end removal of old pole with credit for any salvageable 

�· 
mater I a 1. 

2,08 TOTAL C'OfJ;,,:- Total �st:..fShal 1 Include all material, 

labor end overheads, 

2,09 EMBEDDED POLE COST - The average original Installed 

��c� a� a bare oole. 
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2.10 THIRD PARTY - Any additional licensees other than the 

Electric Company and Telephone Company. 

2,11 BARE POLE - A pole exclusive of any type of attach-

ments, 

2,12 PROPOSALS - A standardized form used by the parties to 

communicate either their needs, requirements or Intentions regarding 

attachments. 

2.13 ATTACHMENT - Any device, with the exception of burled 

cable closures that do not have any aerial drop wires terminated In 

them and ground wire attachments from burled cables when the cable Is 

not attached to the pole, now or hereafter fastened to a Joint use 

pole by the parties hereto. 

2,14 ELECTRIC COMPANY - Jncludes Kentucky Power Company and 

Its subsidiary and affll lated companfes, to the extent that such 

companies are not covered under separate agreements with the Harold 

Telephone Company. 

2.15 TEL�PHONE COMPANY - Includes Harold Telephone Company, 

end Its parent, subsidiary and affiliated companies to the extent 

that auch companles are not covered under separate agreements with 

Kentucky Power Company. 

2,16 FIELD SUPERVISOR • The Owner's representative respon­

sible for sehedu1 Ing construction work, 

ARTICLE 3 

SPECIF I CATIONS 

,.01 The Joint use of poles covered by this Agreement shall 

at all times be In conformlty with good Industry practice and with 

the terms and provisions of The National Electrical Safety Code, and 
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the rules of The Public Service Commission of Kentucky and any other 

applicable binding orders, statutes, ordinances, rules and regu­

lations of any other governmental body, 

}.02 If either party places or maintains Its facilities not 

In conformance with Article 3. 0 1, then the other party may give 

written notice to the nonconforming party to bring Its facll I ties 

Into compliance with this Agreement subject to the I Imitations 

contained In Article 3,04. The nonconforming party must bring Its 

facilities Into compliance within ninety (go) days of notlflcatlon, 

3,03 Wood poles shall comply with American Standards Asso­

ciation specifications and have a preservative treatment, full 

length, In accordance with good modern practice at the time of 

I natal lat Ion. 

3,04 It Is the Intent of this Agreement, that poles having 

attachments prior to this Agreement, providing that th•lr Installa­

tion conformed to the specifications referred to In Article , herein 

et the time original attachment was made, will not be replaced or 

attachments rearranged solely to meet the requirements of 2.02 a., 

and 2. 02 b., under NORMAL SPACE ALLOCATION or the current $peclflea­

tlons referred to In Artlcle 3,01. 

The foregoing does not prohibit the replacement of a pole If 

licensee compensates Owner In accordance with Article 8.01, 

ARTJCLE 4 

ESTABLISHING JOINT USE OF EXISTING POLES 

4.01 Whenever either party desires to reserve 5pace on any 

pole owned by the other party, either as Initial &pace or additional 

space on said pole, It shall .5ubmJt a proposal_ therefor, specifying 

-s-
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the location of the pole In question, the amount of space desired ond 

the number and character of attachments to be placed thereon. Within 

ten (10) days after the receipt of such appl lcatlon, Owner shall 

notify the Appl leant In writing whether or not said pole Is among 

those excluded from Joint use under the provisions of Article 1,02, 

If for any reason the Owner cannot respond In writing within ten (10) 

days, an oral reQuest for an extension �hall be made, Failure of 

response within such ten (10) day period shall create a presumption 

that perm lssJon has been granted and Applicant may proceed according­

ly. Upon receipt of OWner 1 s notice that the saJd pole ts not omong 

those e�cluded from Joint use and after the completion by Owner of 

any transferring or rearranging which In Owner 1 s Judgment Is then 

required with re$pect to attachments on said poles, Including any 

necessary pole replacements, the Appl leant shall have the right as 

Licensee hereunder to use said space for attachments and circuits of 

the character specified In said notice In eccordance with the terms 

of the notice and of this Agreement, 

�.02 Whenever any Jointly used polo or any exlstfng pole 

about to be so used under the provisions of thl$ Agreement Is fnsuf­

flclent In h$lght or strength for the existing attachments and for 

the proposed lnvnedlete additional attachments thereon, Owner shall 

replace such pole with a new pole of the necessary height and 

etrength and shall make such other change� In the existing pole 1 lne 

In which such pole Is Included as the conditions may then reQulre, 

and bill Licensee In accordance with Article 8, 

Whenever Licensee reQuests any existing Jointly used pole be 

replaced and Owner cannot complete replacement and/or reau lred 
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rearrangements within the time as required by the Licensee, Licensee 

may rep1ace the subject pole and shal l be the Owner of the new pole. 

4.03 Except as herein otherwise expressly provided, on 

Jointly used pole� each party shell, at Its own expense� place, 

maintain, transfer, rearrange and remove Its own attachments, Includ­

ing any tree trimming or cutting, place guys to sustain unbalanced 

loads due to Its attachments, and shall perform such work promptly 

and In such a manner as not to Interfere with the service of the 

other pcirty. 

4, 04 Both parties agree that I n  emeryency sltuatlons or tn 

situations Involving the placing of e service drop on an existing 

pole to complete a service order, that the requirements for nottflca­

tlon In accordance with Section 4.01 of this article may not be 

practical. In such situations the Licensee shall provide written 

notice of the attachments made within ten (10) days of the date of 

attachment. 

ARTJCLE 5 

E STABLI SHING JOINT USE OF ADDITIONAL POLE S 

5,01 Whenever either party hereto requires new poles within 

the territory covered by this Agreement, either as an additional pole 

l lne, as an extension of an existing pole line, or I n  connection with 

the reconstruction of an eKl!tlng pole line, and such pole facilities 

are not to be excl uded from Joint use under the provisions of 

Article 1,  I t  shall promptly notify the other party bV submitting a 

proposal (oral notice subsequently confirmed In writing may be given 

In cases of emergency� stating the location and sl%e of the new poles 

and the character of attachments It propose� to use thereon. Within 
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ten (10) days after the receipt of such notice, the other party shell 

reply In writing, stating whether It does, or does not, desire space 

on the said poles and, If It does, the character of the'clrcults It 

desires to use and the amount of space It wishes to reserve. Failure 

of response within ten (10) days shall create a presumption that no 

Joint use Is de9lred and the proposing party may proceed accordingly. 

Should the party to whom the proposal was mode express Interest In 

Joint use after the ten (10) day period referred to above, any and 

al l additional expenses I ncurred by the party having given notice In 

order to then make Joint use available, Including, but not limited 

to, labor costs and other expenses associated with rearrangement of 

facll ltles, shall be borne by the party to whom notice was originally 

given. 

5.02 In any case where the parties hereto shall conclude 

arrangements for the Joint use of any new pole to be erected, and the 

party proposing to construct the new pole fectl I ties already owns the 

lerge majority of Joint poles, the parties shell take Into 

consideration the desl rablllty of having the new pole faclJltfes 

owned by the party owning the lessor number of Joint poles so as to 

work toward such a division of ownership of the Joint poles that both 

parties shall equitably share In the benefits of Joint use. 

5.03 Each party shall, at Its own expense, place and main­

tain Its own attachments on the new Joint poles, Including any tree 

trlnwnlng or cutting Incidental thereto, place guy& to sustain unbal­

anced loads due to Its attachments, and shall perform such work 

promptly and In such manner as not to Interfere with the service of 

-e� 
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the other party. 

ARTICLE 6 

RlGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS 

6.01  Owner shall not be required to secure any· right, 

raJ 012 

1 lcense or permit from any governmental body, authority or other 

person or persons which may be required for the construction or 

maintenance of �ttachments of Licensee, end owner does not grant, 

guarantee nor convey anv easements, rights-of-way or franchl5oS for 

the construction and maintenance of said ettachments, and ff ob­

jection Is made thereto and Licensee Is unable to satisfactorily 

adjust the matter within e reasonable time, Owner may at any time, 

upon notice In writing to Licensee, require Licensee to remove Its 

attachments from the poles Involved, and Licensee shall , within sixty 

(60) days aft1r receipt of said notice, remove Its attachments from 

such poles at Its sole expense. 

ARTICLE 7 

MAINTENANCE OF POLES AND ATTACHMENTS 

7.01 Owner shall maintain It• Jointly used poles In a safe 

and serviceable cond ltJon I n  accordance with Owner's standards and In 

accordance with the specifications referred to Jn Article 3, Dnd 

shal I replace, reinforce or repair poles as they become defective. 

7.02 When rep,aclng a Jointly used pole carrying terminals 

of aerial cebl e, underground connections, or other special equipment, 

the new pol e shal l be set In a manner which will minimize the trans­

fer cost of both parties. Should special conditions warrant setting 

the new pole In the old pol@ hole, wrltten notice on the standard 
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Proposal form shall be provided to the Owner prfor to construction. 

7.03 Whenever I t  Is necessary to replace or relocate a 

Jointly used pole, Owner shall, before making the ch�nge, give notice 

thereof In a proposal (except In cases of emergency, when oral notice 

may be given and subsequently confirmed In writing) to Licensee,· 

specifying In such notice the tJme of such proposed replaiement or 

relocation. Licensee shall transfer Its attachments to the new or 

relocated pole at the time specified by Owner's Field Supervisor. If 

Licensee does not do so, Licensee shall remove and dlapose of the old 

pole In accordance with Owner's Instructions. Jf Licensee falls to 

transfer Its attachments and remove the pole within five (5) working 

days o� Owner's completion of work, Llcenaee shall reimburse Owner 

for all additional expense& Incurred Including costs of pole removal, 

because of Licensee's noncompliance. 

7.04 Each party shall melnt�ln all of Its attachment� on 

Jointly used poles In accordance with the specifications referred to 

In Article 3 and shall keep them clear of trees, I n  safe condition 

and In  thorough repair In accordance with each party'$ standards. 

7 ,0S The Telephone Company, when operating either as Owner 

or Licensee, without any charge may Install electrical bonding from 

communication cables or equipment to Electric Company's pole grounds 

on Jointly used poles In accordance with Article 3, 

7.06 The Licensee may replace Owner's pole during emergoncy 

conditions when Owner Is not able to replace auch pole In a timely 

manner. [n this event, the Owner shall pay the Licensee costs In 

accordance wlth Article 8.03, 

-10-
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ARTICLE 8 

DIVISION OF COSTS 

li1JOI4 

8.01 The Cost In Place of new Jointly used poles under this 

Agreement, either In new pole 1 Ines, or In extensions o� existing 

pole l Ines, or to replace existing poles, 5hall be borne by the 

parties as follows: 

a. The Cost In Place of a pole sufficient to provtde 

the NORMAL SPACE ALLOCATION for Owner's require­

ments shall be borne by Owner except as provided In 

b., c., and d., herein. 

b, Licensee shall pay to Owner a sum equal to the 

difference between the Cost In Place of a new pole 

adequate to accommodate Licensee's attachments and 

the current Cost In Place of a pole considered by 

Owner to be adequate to accommodate the attachments 

of owner and Its other licensees under the follow­

Ing cond It tons: 

( 1) Where the extra height or strength of an 

additional pole proposed For Joint use Is 

necessary �o1e1y to adequately accommodate the 

attachments of Licensee, 

(2) Where the new po1e Is Installed to replace an 

existing damaged or deter loreted Joint ly used 

pole hereunder and the extra height or 

strength of the new pole Is p rovided to 

edequately accommodat9 the attachments of 

Licensee. 
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c. Licensee shall pay Owner a sum equal to the Cost In 

Place of a new pole, where such new pole Is erected 

hereunder to replace an existing pole solely to 

adeQuately provide for the attachments Licensee 

proposes to place on the new pole, 

d. In the case of a pole teller or stronger than a 

pole suitable for Joint use, the extra height or 

strength of which I s  due to the requirements of 

public authorities (other than requirements with 

regard to k1eplng the wires of either party clear 

of trees), Licensee shall pay to Owner a sum eQual 

to one-half the difference between the Cost In 

Place of sucn pole and the Cost In Place of a pole 

considered by Owner to be adequate to accommodate 

the attachments of Owner and Its other licensees, 

unless the Owner Is reimbursed by the public 

authority requesting replacement. 

e. The cost In excess height or strength provided for 

the attachments of �hlrd parties, •�cept as provid­

ed I n  the paragraph Immediately preceding, shall be 

assumed by tne Owner. 

f. Any such new pole shall be the property of Owner 

regardless of any payments by Licensee toward the 

cost of such new pole and Licensee ahall acquire no 

right, title er Interest In and tc such pole. 

g. Each party shall place, maintain, rearrange, 

tran§fer and remove Its own attachments at Its own 
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expense, except as otherwise expressly provided elsewhere In this 

Agreement. 

�016 

8.02 If Owner Cannot Install a New Pole or Replace a Pole 

for Joint Use as required In Article �.02 without the assistance of 

the Licensee, then Owner shall reimburse Llcen5ee the Total Cost 

Incurred In rendering the required assistance. 

8.03 Where Licensee Must Replace Owner's Pole Under Emergen­

cy Conditions, Owner shall pay Licensee the total labor cost of  

placing the new pole plus the material cost of the pole placed, and 

ff the Licensee removes the old pole, the cost of removing the old 

pole. Title to the pole will remain with the Owner. Licensee will 

transfer Its own facll ltles at no cost to owner. 

8.04 Cost of Pole Replacement and Trensfer of attachments. 

Except a� otherwise herein expressly provided, In situations 

reQu lrlng the replacement of a Joint pole I n  kind, I.e. , the same 

height and cJass, the cost of replacement of the pole shall be borne 

by the Owner, and the cost of transferring shall be borne by each 

party for Its own facilities. 

8.05 Cost of Rearrangements on Existing Poles. Whenever 

Joint use Is requested by the Licensee on an existing pole, and space 

can be provided by rearrangement of the Owner's attachments, the 

Total Cost of such rearrangements shall be borne by the Licensee. 

8.06 Sharing of Spece. Each party shall, upon request of 

the other party, share with such other party any assigned or reserved 

space not presently being used, so Jong as the requirement of 

Article 3 are satisfied, Upon written notice from the sharing party 

that anv such ahared space l s  required for such Dartv's operations, 
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the other party shall within sixty (60) days relocate or rearrange 

I ts facilities at I t s  e�pense. If replacement of any poles I s  

necessary, the cost thereof shall be allocated as otherwise provided 

, �  this Article 8. 

8.07  Anchors. Al l anchors and guys with the exception of 

Jointly used anchors as provided In Art lcle 8. 08 below, shall be 

placed by and at the expense of the party whose attachments make such 

work necessary. Such anchors and guys shall remain the sole oropertv 

of the party placing them and shall not be considered a pert of the 

supporting structure , 

8.08 �olntly Used Anchors . Normally each company wil l place 

separate anchors ; however, when f t  I s  advantageous to both companies, 

an anchor rod suitable for Joint attach�ent shall be placed by the 

Owner of the pole with the Total Cost of the anchor to be 5hered 

equally by the parties , If one anchor I s  Inadequate for the combined 

requirements of both parties, then the Licensee sha1 1 place the 

sdd l tlonal anch9rage required. 

ARTICLE 9 

PROCEDURE WHEN CHARACTER OF ATTACHMENTS I S  CHANGED 

9. 01 When either party desi res to change the character of 

rts attachments on  Jo intly used poles ,  such party shall give (90) 

days' written notice to the other party of such contemplated change. · 

The parties shall then cooperate ln determining, (1) the 

conditions under which Joint use may be continued on a mutually 

satisfactory bas l ,, or (2) If In the Judgment of both parties con­

tinued Joint use 1 ,  not feasible, the most p ractical and economical 

method of providing for se�arate l Ines. 

-14-
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In the latter event, the party whose attachments are to be 

removed from the Joint l y  used poles shall promptl y carry out the 

necessary work. 

The cost of �5tabllsh l ng such attachments In the new loeatlon 

shall be borne by each party under the provisions of this paragraph , 

In  the event one party owns all the poles, the Licensee shall relo­

cate Its facilities at no expen�e to the Owner. I f  the parties agree 

that I t  Is more practical for the Licensee to remain on the existing 

centerl lne and owner ' !  f acilities should be relocated, Licensee shall 

reimburse Owner for the cost of relocation based upon the r•estab-

1 J shment of simil ar fac l l l t l es .  I n  the event neither party ls the 

Owner of all the poles Involved, the cost of reestablishing equiva­

lent f ac 1 1  ltles In a new locat i on shall be divided between the 

parties In proportion to the percent ownership of the existing pole5 , 

Where the ownership ls divided the party owning a majority of the 

pol es shall h ave the right to remain on an existing center !  l ne unless 

It Is mutual ly agreed otherwise .  The cost of relocation shall be 

divided according to ownersh i p  with the party who retains the 

centerl I ne pay I ng a port I on of the re 1 ocat Ing party I s cost equa 1 .  to 

the percent of po l es Invol ved which are owned by the relocating 

party, For exemp te,  I f  one party owns 60t of the poles Invol ved and 

the second party owns 40\ , the second party would relocate and 

receive payment equal to 40\  of Its cost from the f i rst p arty .  Where 

the ownership of the poles Invol ved I s  equal , the p arties shall 

decide which fac l l  I ties are more practical to relocate and the 

relocating party will be re i mbursed 501 of I ts relocat i on co�ts , Jf  

the oartv owning less than SO\ of the  poles Involved prefe rs to 

� i s -
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remain on the existing center ] lne and the other party Is agreeabl e, 

the entire cost of the relocating party ' s  expense shal l be paid by 

the party retaining I ts facll I ties on the existing centerl f ne .  

9,02 Attachments may be permitted on subtransm J ss l on and 

tran5m J 5sfon poles of the Electric Company with the understanding 

that should the characteristics of the E l ectric Company fac l l  l t l es 

(attachments) change resulting In either the Electric Company or the 

Telephone Company deciding J oint use Is no l onger feasible, the 

T e l ephone Company shall remove I ts fac l l l t f es with no cost or 

obl igation to the Electric Company . 

ART I CLE 10 

TERM I NAT ION OF JOI NT USE 

10.01 If Owner desires at any time to abandon any Jointly 

used pol e, It sha 1 1 give Licensee notice In writing to that effect at 

l ea$t , l xty ( 60) days prior to the date on which It I ntends to remove 

I ts attachment& from such pole. If, at the expiration of said 

period, owner  shall have no attachments on such po l e  but Licensee 

shall not have removed al I of Its attachments therefrom, such pole 

shall thereupon become the property of Licensee, and owner shal l 

transfer titl e to said pole and Licensee shall accept title to said 

pole In the manner provided for under Art l c l e  1 1 .  Licensee shal l 

I ndemnify, protect and hol d harmless the Owner from al l obi l gatlons, 

l i abilities, damages, costs, expenses, or charges Incurred after the 

expiration of the above-mentioned s i xty (60) day period, and not 

aris i ng out of anything theretofor@ occurring , because, of or arising 

out of, the pre$ence or condition of such pole or of any attachment 

thereon; and sha l l  pay Owner In the manner provided for under 
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10 . 0 2  Licensee may at  any time abandon the use of a Jointly 

used pole by giving due notice t hereof In writing to Owne r and by 

removing t herefrom any and ell at tachments I t  may have thereon. 

ARTI CLE 11 

SALE OF POLES 

11 . D l  All �oles sold shall be sold at the Seller ' s  Embedded 

Pole Cost at the time of sale for the height and type pole Involved . 

Each party shall obtain, at Jts expense, the approval of any govern­

mental agency having Jurisdict i on over auch party ' s  part of the 

t ransact i on, (lnclud J ng, with respect to Electric Company, the 

approval of tho Secu�ltle� end Exchange Comm i ss i on pursuant to t he 

requirements of t he Publ le Ut f l  f tles Hold i ng Act of 193 5 ), 

1 1 . 0 2 When ownership of poles l s  to be transferred, mutually 

approved Proposal I n  accordance with the Owner ' s  st andard selling 

policy shall be prepared to cover such tran5fer . Payments for such 

poles by the L f cenaee sha1 1 be made at the time of purchase . 

1 1. 03 A formal 8 1 1 1 of Sal e  w i l l  be requ f red for the transfer 

of ownersh r p  of all poles following receipt of all necessary ap­

provals . The transferring party shall also obtaJn any neces sary 

mortgage releD�e� I f  tho poles to be transferred are subject to any 

mortgages, and shall submit such releases to the other party ,  

ART ICLE 1 2  

RENTALS 

1 2. 0 1  for purpo�es of this Agreement , e Rental Year shal l be 
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the period from January l to the succeed i ng December 3 1 .  Any space 

occupied or reserved by License• during any portion of any such 

Rental Year �hal l be deemed to have been so occupied or reserved 

1 2 . 02 Licensee shal I pay rent annually to Owner for those 

poles on which space Is occup i ed or �eserved by Llcen�ee and for 

which rent r s  payable, 

cannot be otherwise re$olved, 
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a Joint l nsDect l cn of the po t es I n  dispute and records pertaining 

thereto shall be made. I f  the p arties are not able to resolve any 

such except Jons by the next bill Ing date, the number originally 

proposed shall be used until such resolution Is accompll shed, at 

�hlch time a retroactive adjustment shall be made If necessary. 

All b i l l s shall be 

p aid within thtrty (30) days of rece i pt .  
-� 

1 2. 06 I n  order to make the transition between th i s  Agreement , 

and any prior agreement , rentals for the period J anuary l, 1989 to 

December � l ,  1 9 89, shall be based on the number of poles, and the 

annua1 Rental Rate spec i f i ed I n  the J o i nt-Use Agreement supe rseded by 

th I s  Agreement. 

ART I CLE 1 3  

UNAUTHORIZED USE : JO INT F J ELD CHECKS 

1 �. 0 l  I f  unauthor J xed occupancy of poles Is found, a P roposal 

s ha l l  be prepared t o  establish a record of this occupancy on the next 

annual bill Ing. The party res pon�lb l e  for unauthorized occupancy 

shall owe the Owner the rental for the entire period dating back to 

the lest Joint fleld �hec k Incl uding Interest at the tax I nterest 

rates e5tabllshed by the Comm i ssioner of Revenue of the Commonwe a l th 

of Kentucky (Reference KRS 1 3 1. 1 83 ) compounded annually. 

J f  the only att achment on a pole Is unused hardware I t  sh a l l  
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not be considered a rental ottechment; however, provisions wl 11 be 

made to have such hardware promptly removed. If not removed within 

th i rty (30) days after formal notlflcatJon,  the curr�nt ennual rental 

w l  1 1  app 1 y .  

ARTJCLE 14 

L IABIL I TY AND DAMAGES 

1 � . 0 1  Whenever any llab l l  l ty Is Incurred by either or both of 

the part t e� hereto for dam•ges for Inj ury to  persons ( Inc l uding 

death) or damage to property, arising out of the Joint use of po l es 

under this Agreement, which Joint use I s  underetood to Include the 

wires and fixtures of the parties hereto, attached to the Jo i ntly 

u•ed po l es covered by this Agreement, the l iability for such damages, 

as between the parties hereto, shell be as fol l ows : 

a ,  Each party shall be 1 lable for all damages for 

such l nJurles to pe rsons or property caused solely· 

by I ts ne9l lgence or sol e l y  by Its failure to 

comply at any time with the spec l f lcat l on5 referred 

to I n  Artic l e  3, and wi l l  Indemnify, protect and 

hol d harmless the other party I n  any such Instance. 

b. Each party shell be liable for one-half ( l/2) of 
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all damages 1or ,uch Injuries to persons and for 

one-half (1/2) of all damages for such Injuries to 

property that are caused by the concurrent neg t l­

gence of both parties hereto or that are due to 

causes which cannot be traced to the sole negli­

gence of either party. 

e. All claims for damages arising hereunder that are 

asserted against or affect both parties hereto 

shat l be dealt with by the parties hereto J o lntlY J  

provided, that I n  any case under the provisions of 

paragraph b. , of th l ,  Art i cle and where the claim­

ant desires to settle such claim upon terms accept­

ab l e  to one of the parties hereto but not to the 

other, the party to wh i ch said terms are acceptable 

may, at I ts election, pay to the other party 

one-half (l/2) of the amount which such s@ttlement 

would Involve, and thereupon aald other party shall 

be bound to protect the party making such payment 

from a 1 1 further 1 1 abtl l t y  end e�pense on account 

of such claim . 

d .  In the adjustment between the parties hereto of any 

c 1 , 1 m  for damages arising hereunder, the 1 lebll l ty 

assumed hereunder by the parties shall I nc lude, In 

addition to the amounts paid to tha claimant, all 

expenaea Incurred by the parties In connection 

therewith, which ahall I nclude costs, attorneys • 
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expend i ture.a . 

e. It  I s  further under!tood and agreed between the 

parties hereto that  at a l l times during the term of 

this Agreement and part l cu l a r l y  during the time of 

any construction, repair or new attachments to 

po l oa covered by th i s  Agreement that the parties 

shall cona l der the electric wires of the Electr f c  

Company to be energ i zed. 

f .  I t  I s  further agreed between the parties hereto, 

that to the extent any of the provisions of this 

Artic l e  14 should be determined to be contrary to 

l aw or held to be I nva l i d  by any court of competent 

Jurisdiction, this Artic l e  sha l l be construed and 

app l l ed as I f  auch I nva l id provisions were not 

contained herein, attempting at a l l  times to 

conform, to the extent poss i b l e, to the Intent of 

the parties as herein stated. 

ART I CLE 15 

DEFAULTS 

1 5 .0 1  I f  e i ther party sha l l defaul t  I n  any of I ts ob l i gations 

under this Agreement and such defa u l t  continues thirty ( 3 0 )  day5 

after not r ce thereof fn wr r t l ng by the other party1 the party not I n  

default may suspend the rights of the party I n  defau l t  I nsofar a5 

concerns the grantln� of further Joint use. I f  such defaul t  shall 

continue for a period of sixty (60) days after such su�penslon, the 

party not In defau l t  may forthwith terminate this Agreement as far as 
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It concerns the further g rant i ng of Joint use, and shal l be under no 

further obl Jgat l on to permit additions to or changes Jn att achments 

of the defaulting party upon polas I n  Joint use on the date of such 

termination. 

1 5 , 02 If e i ther party shall make default In the performance 

of any work which It Is obl !gated to do under this Agreement at I ts 

sole expense, t he other party may elect t o  do such work, and the 

party In defau l t  shall reimburse t he other part y for the cost there­

o f ,  Failure o n  the part o f  the defaulting party to make such payment 

with i n  thirty ( 30) days after presentation of bills therefor shall, 

at the election of the other party, constitute a default under 

Section 1 5 , 0 1 of this Article. 

ART I CLE 1 6  

ATTACHMENTS OF  OTHER PART IES 

16. 0 1  Noth i ng herein contained shell  be const rued as prohib­

i t i ng the granting by Owner to others, not parties to t hla Agreement, 

by contract or otherwise ,  rig hts or pr lvlleges to use any po 1 es 

covered by this Ag reement. The attachments of any such outside party 

sha l l  be treated as attachments belong i ng to the Owner, who shall 

have the entire right to any payments from such par t y .  

1 6 . 02 Attachments of other parties shall  a t  all times be In 

conformity with Article 3 ,  

1 6 , 0 3  I f  space l s  shared by the Owner or Licensee with a 

�h l rd party I n  order to minimize such �hlrd party ' s  cost s, t he 

shar i ng party retains Its right to use t he &hared portion of Its 
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space. f f  Owner or Licensee thereafter requires the full use o f  / ts 

space, It Is the duty of the owner to provide that all costs of 

making that space ava i lab l e  shall be borne bV the th 1rd party. 

ARTICLE 1 7  

WAIVER OF TERMS OR COND I T I ONS 

17.01 The failure of e i ther party to enforce or f nslst upon 

complfance with eny of the terms or condition$ of th is  Ag reement 

shall not constitute a genera l wa i v e r  or rel lnqulshment of any such 

terms or conditions, end the same shall be and remain at ell times In 

full force and effect. 

ART I CLE 18 

PAYMENT OF TAXES 

18 .01 Each party shall pay al l taxes and assessments levied 

on Its own property upon said Jo l ntly used poles, end the taxes and 

the asse�sments which are levied on said Jointly u&ed poles shall be 

pa i d  by the Owner . 

ART ICLE 1 9  

B I LLS AND PAYMENT FOR WORK 

1 9 . 01 Upon the completion of work performed hereunder by 

either party, the expense of which I s  to be borne wholly or In port 

by the other party, the party performing the work shall present to 

the other party within sixty (60) days after the complet i on of such 

work a statement of the costs I n  accordance with the provlslona of 

�h l a  A�••omo"t and c uch D� h- � n�r�y ,h� l l W i thin t h i rty (30) days 
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a,ter such statement I s  presented 1 pay to the party dolng the work 

such other party's portion of the cost of sa i d  work. 

ART I CLE 2 0  

EXISTING AGREEMENTS 

1 2 .01 All existing Agreements , w r i tten or oral, between �he 

part i es hereto for the Jo i nt use of poles with i n  the terr i tory 

covered by th i s  Agreement are by mutual consent hereby terminated , 

and poles covered by such agreements ere brought under this Agreement 

as of tho effect i ve date thereof, but such te rmlne� l on sha l l  not 

ext i nguish any obl lgat l on arisi ng pr i or to the effective date of t h i s  

Agreement. 

ARTICLE 2 1  

TERM OF AGREEMENT 

2 1 . 0 1  SubJeet to the provisions of Art i cle 1 5  Defaults, 

herein, t his Agreement may be terminated by e i ther party after the  

first day of  J anuary 1996  upon one ( 1) year's notice In wr i ting to  

the other party , I f  not ao terminated, It sha l l continue I n  rorce 

until terminated by e i ther party at  any t i me upon one (1) year's 

not i ce I n  writing to the other party as afore�eld .  Desp i te any 

term i nation under t his Article, t his Agreement shal l remo l n  In ful l 

force and effect with respect t o  all  po l es Joint l y  u5ed by t he 

parties at  t he t i me of !uch terminat i on until a new Agreement Is 

entered Into by t he parties. Following such term i nat i on unt i l  a new 

Agreement la entered Into between the parties, neither party shal t be 

u"d o .- an r..nl r c,  ... t l nn t_n n,:i r·m l t.  add itions to or chanaes I n  attachments 
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of the other on po l e� In Joint use on the date of such termination. 

This Agreement $hall not be modified exeep� I n  writing executed by a 

duly authorized representative of both port l e� .  
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ART I C LE 2 2  

OPERAT I NG ROUT I NE 

�030 

22.01 An Operating Routine may be Joint l y  prepared by the 

pert J es hereto, and shall be approved respectivel y  by the Operatlon5 

Manager of the Tel ephone Company and by the T&D Director for the 

E l ectric Company , This routine shall be based on thla Jo f nt-Uae 

Ag reement . and shal l give the detailed methods and procedure which 

wil l be fol lowed In estab l lsh l ng,  maintaining and discontinuing the 

J oint use of poles . I n  case of any amb i guity or confl let between the 

provisions of this Agreement., and those of the "Operating Routine" 

the provisions of this Agreement sha l l  be contro l l  Ing. This Operat­

ing Routine may be ch�nged at any time upon the approval of the 

Operations Manager of the Telephone Company and the T&D Manager of 

the E l ectric Company, provided such change5 do not confl l et with the 

terms of this Joint Use Agreement, 

Atte.$t l  

HA
�

ELEPHONE COMPANY 
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Kentucky Power Company and Harold Telephone Company hereby agree to the 
fol lowing modifications to the Pole Joint Use Agreement dated effective 
January 1 , 1 990 . 

A .  Inasmuch as  both parties recognize the med1an age of the joint pole 
popul ation is ol der in rural areas than 1n urban areas and the comm9n 
operating areas of the parties are largely rural in nature, a better.-

; ment adjustment sha l l  be incl uded i n  the calculation of the Total Cost 
as spec1 fied in Paragraph 2 .07 i n  cases where a pole or poles over \S 
years old are being replaced sol ely for Licensee 's benefi t .  l 

The fol l owing percentage reduction sha l l  be made to the Total Cost i'.n 
such cases ; 

Number of Years Insta l l ed 

1 6  - 20 
21 - 25 
26 - 30 
over 30 

Percentage Reduction 

25 
50 
75 

1 00 

The number of years i nstalled shall be based upon the difference 
between the year the new pole was i nsta l l ed and the year the old 
pole was i nstal led .  

B .  The percentage reduction as spec i fied i n  A .  above sha l l  be made to 
the sale price of poles sold under Article 10 ,  Termination of Joi nt 
Use. In such case the number of years i nstal l ed shal l be based 
upon the difference between the year the Licensee i s  sent notice to 
abandon by Owner and the year the abandoned pole was i nstal led . 

c .  For any unauthorized occupancy found during the first field check 
fflade after January l ,  1 990, no i nterest penalty sha l l  be imposed. 
The provisions i n  the second sentence of Paragraph 1 3 . 01 sha l l  only 
apply after the first field check .  Any unauthori zed occupancies 
found during the first  field check w1 1 1  assume to have been made tn 
proportion to the authorized occupancies made s i nce the l ast  field 
check in determining the back rental . 

' 

By . Date a A1,>l'4 
KE� 

J 

ltJ 032 

HAR0}_9 TELEP, COMPANY 

By ,/�LPR �,£: Date ! .... *' � &  
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